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LV ORANDUM POF TEE FIL'S 


Gubjest! tmploymoent of Retired foreign Service 
,orficers «= Brunswick ve United suatee 


1. Refernnce is made to the mamorandum to the Tlics 
of 30 dune 1047 reporting the case of Brunswiel vy. United 
ctntes. Thies office was recently consulted on the case of 

Yoroi¢n Service Officer retirod at his 
om roquest prior to ratirenent for longevity who is being 
conpi@ersd for porszanent employment by CiGe — - 


PR, While 1+ appeared that the Brunswick care was clear 
tn mauling that retired pay under j'orelgn Service anmity 
provieione was not salary under the Dual Compensation laws, 
tant easa specifically applies to tenporary appointments | 
only» Thorefore, further chock was made with State Departe 
want for the current status of sush employment. The matter 
wap dinoussaed with Mra. Stransy (State ~ Hatension 443; and 
with Ire Ify, © lecal advisor to the Office of Foreign Sere 
vio, on State - “xtension 366%, Also fantifar with the 
aatter in Mr. Day in the Foreign Service Plnanee Office on 
the Amuity Doak (State = ).xtension 748). 


S, Tt appeara that State Department and Foreign Service 
had oonsiderad the Brinswick case definitive on all maestions 
of esploynent of retired Poreicn service Officers anf, witi2 
resentiy, hind no reason to question this theerye re Lay 
stated, however, thet while ho entored hia office after tho 
“punseick onse he had from tine te timo come across deglsions 
of the Gomptrollar Gonsral which aid not seam to be strictly 
'n accoriesee with that cave. Vory recently, the Goneral 
Acoountin. (ffier began suspending payrent of aki annuities 
to retired cffloera holding civilian poaitions with the Gov» 
armiont. state Cirst questioned the Conptrolicr Gmerxal's 
ofriee informally, and was told that no far ae the General — 
Avoounting, Office was concerned they considered the Brunswick 
cree binding on that office only on payments te hire Brunswlex 
and not es n precedent for paynaits to any cther Foreign 
services Cffieers, even though they micht be in a aituation 
inentioal to thnt of the Brunswick OAS. Yerng] inquiry by. 
State brought a written response with the vane general con- 
clusion to Nre Pay in tho Finance OfLls@6 
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4. The theory appears to be that the Court ani the 
Compkrrolier General differ in thelr interpretation of the 
Durl Compansation laws and thelr @ plioation. The Comptrolea 
lsr, a8 vepresentative of the Lecislatiya Branahy does not 
oe = "f$er] himself bound by tho Court interpretation except on the 
irmediate Cncts presanted to the Court for decision. Inrgamuch 
as the Comptroller's rulincs are final to certifying offlo=rs, 
the Comptroller's decision 18, in offect, tinding on the me. 
eoutlve Tiranch, The practicai reault in the opinion of the 
ehoveen gitioned Stete Department ropresentatives is that any 
retired Forcicn Service Officer employed by the Federai Governe- 
mont wi22 have hic annuity payments suspended unless and until 
he carries his clein throuch the Court ef Cleins and wins a 
favorrble decision on the bnsis of the Brnewiek case. 
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